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TOWN OF B

LOCAL IAW NO,. 1 OF THE YRAR 1934
A local law relating to the defense and indermification of town officers and eniloveas
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financial prote thu for those ind: the Towm of Fine, from losses wn
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i El... official dutdes and respons _rJ,__‘LLu_c:.. Ini epaceing <ais lecal law;

finds that the State of New Yok has enacted similay Drovisions for o

“ﬂ?lcial security of its officers and emplovees and u_f‘iQ" Tings $has such
is also ‘«_c*uz_reu for local personnel. By enactmént of £hls local law, e

not intend to limit or otherwise abirogate any existing right or respor—
sibility of the Town or its employees with reyard to indemnification or legal delfensc.

I solely the intent of this local law to provide sinmdlar coverage Ior Tocel EPLOVEe:
presently provided for state e:-‘-tsloyecs, SO &5 to continue t attract LM*;:‘.
'i
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s to local goverrment service.
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Section Z. As used in this local law, unless the context otherwise requires theé term

“empicyee" shall mean any person holding a position bv election, appointment or emgloy—
went in the service of the Town of LAL\., whether or not compensated, or a volunteer
expressly authorized to participate in a rmunicipally-sponsored volunteer program, tuc
shall not include an independent contfactor. The term employee shall include a forer
enployee, his estate or judicially appointed personal representative.
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€ ! (&) . Upon compliance by the enplovee with the provisions of subdivisi

£ this local law, the Town shall provide for the defense of the enployee in arny civil
action or Droceeu_ng in any state or federal court aris sing out of any c;lln..g g ot oF
oridssion which occurred or is al_h,geu in the corplaint to have occurréd while the enploye

was acting within the scope of his public emplovment or duties, or which is brought o
enforce a provision of section ninetsen hundred eighty-one or nineteen hundred eici=;
thiree oL = title forty—-two of the U“Lt,c States Code. This duty to provide for a defer
snali not arise where such civil action or proceeding is brought by or on behalf ¢ the
Town of Fine.

(b ) Subject to the conditions set forth in paragraph (a) of this subdivision, the
e...g 1loyee shall be entitled to be represented by the town attorrey provided, _@ ever,
tHat the ;-DlO vee shall be entitled to representation by private counsel of Lis

in any civil judicial proceeding whenever the town attorney Gek,ernines, based u

investigation and review of the facts and circumstances of the case, that represer
oy the town attorney would be inapvropriate, or whenever a court of competent jurisdicitic

-

upon appropriate motion or by a special M::ocecd“:cr, determines thact a uom—’ ct of irteres
exists and that the employee is entitled to be represented by private cownsel of his

choice. The town attomey shall rnotify the emplovee in writing of such c.;:te_i ;'::;_L;'_
that the emplovee is entitled to be repr esentad by private counsel of his choice
ToWnL attomey may require, as a corndition to payment of the fees and exgenses of such
revresentation, that appropriate groups of such employees be represented by the sam

counsel. I the enpley yee or group of "““JJ_D\A,C j_" entitled to representation by privace
counsel under the provisions of this section, the town attorney shall so certify o the
T0wn Board. Reasonable attorneys' fees and ;i;—:'_"a tion expenses s: ~:._L* oE pesd by Hhe
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(c) Wnere the employee delivers process and a request for a defense to the Town
Attorney as required by subdivision five of this loecal law, the attorney shall take
the w?ewssaﬂ:y steps including the retention of private counsel urder the terms and
COJG_"._‘;‘_"LO gl‘ovj_ded in Daragra:)h D) oL su,amw_v_o*i t.ﬁIOL_. OI this section on kehalf

Guestion g‘:ertaj_‘u.“ w the ODLthLOI1 o .::*uv*w_- for a defense.

Section 4. (a) The Town shall indemnify ard ssve 31-:;17.11@55 Jts erploveas in the

arount of any Jjudgment obtained against such enployees in ;Muu or federal
court, or in the amount of any settlesent of i the act or
mission from which such _Jua\ﬂl ent or settlerent arcse ocourred while the

was acting within the scope of his public emplovient or Guties; the duty o

indsmnd fy and save harmless prescribed by this suadivision shall not arsise where

the injury or damage resulted from intentienal wrongdoing or recklessness on the
partc o the CI‘LID_LOYE\_..

(0) An enployee represented by private counsel shall cause to be submitted o the
Town Board any proposed settlement MJ_&M may be subject to indemmification by the
Town: and if not inconsistent with the vrovisicas of i UPervisor
shall certify such settlement, and submit such settlensni acion o c_a
own attorney. The attorney shall review such uLoooscd settlement as to fomm
awoune, and shall give his approval if in his judoment the settlenpent is in the best

imterest of the town.. Nothing in this subdivision shall be construed to authorize

the town to indemnify or save harmless an employee with respect to a settlemsnt ros

so reviewed and approved by the town attorneyv.

c) Upon entry of a final judgment against the enployee, or upon the settiement of

the claa;n, the employee shall cause to be served a copy of such jud ent or settlemsnt,
personally or by certified or registered mail within thirty days of the date of

entry or settlement, upon the supervisbr; and if not inconsistent with the provisions of
this section, such judgment or settlement shall be certified for payment by such
supervisor. If the attorney concurs in-such certification, the judgment or settlement
shall be paid upon the audit and warranty of the town treasurer.

Seccion 5. The duty to defend or indemnify and save harmless provided by this

local law shall be conditioned upon (1) delivery to the town attorney, at his
oIffice, by the employee of the original or a copy of any surmons, corplaint, proeess,
notice, demand or pleading within five days after he is served with such document;
and (2) the full cooperation of the e.m},loyeo in the defense of such action or
sroceeding and in defense of any action or proceeding against the state based upon
the samz act or omission, and in the prosecution of any appeal. Such delivery shall
deemed a request by the enployee that the town provide for his defense pursuant
this local law.
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Ssction 6. The benefits of this section shall inure only to employées a5 defined
nerein and shall not enlarge or diminish the rights of any other part nor shall any
brovision of this section be construed to affect, alter or repeal any provision of
the workers' compensation law.

Section 7. The ,_Jrom_smns of this sectien shall not be construed to impair, alter,
limit, or modify the rights and obligations of any insurer under anv policy of
_..I‘..‘:"""""“ICZL_..

Section 8. The provisions of this section shall apply to all actions and procesdings
pending upon the effective date thereof or therecafter instituted.
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(Complete the certification inthe paragraph which applies to theliling of this local law and strike out the
mutter therein which is not applicable.)
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